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[EWM 1218 05’]

IN THE TOWA DISTRICT COURT IN AND FOR POLK COUNTY

LAW NO. dQ, \f 7{’)‘ q 0

s AT ————————a 1 J————_—

STATLE OF IOWA, ex rel., THOMAS 1. )
MILLER, ATTORNLY GENERAL OF IOWA )
(99AG23112), )
)
Plaintiff, ) oo
) oo
vs. ) CONSENT ORDER, { - ..
) TUDGMENT AND DECREF. ©* -
ROGLRS AUTOMATLED ENTRANCES, INC., ) | ¢ o e
) <o
Defendant. ) % e

wty

NOW on this /S day of gﬂ“dfmﬁj-% , 2008, the Court is presented with the

plaintiff's petition sceking civil penaltics and injunctive relicl pursuant to lowa Code sections
480.6 and 480.7. 'L'he Court having read the petition and bcing‘ otherwise adviscd by the parties
FINDS:

|.  The Court has jurisdiction of the parties and the subject matter of this action and the
parties consent to entry of this Consent Order, Judgment and Decree.

2. Defendant Rogers Autoxﬁatcd [ntrances, Inc. admits, for purposes of scttlement and
for this action ouly, the violations alleged in paragraph twenty-ninc (29) of the Pctition at T.aw.

THEREFORE, li 1S HERFRY ORDERED, ADJUDGED AND DECRLELD:

1. Defendant Rogers Automated Futrances, Inc. ts assessed a civil penalty of Five
‘Thousand and no/ 100 Dollars ($5.000.00) tor the violations admitted herein. The defendant shall
pay the civil penalty within ten (10) days of the -enu'y of this Consent Order, Judgment and

Deeree. The defendant shall also pay interest pursuant to Towa Code section 535.3(1) on any
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unpaid balance. Payments of the civil penalty and interest shall be made payable to the State of
Jowa and submitted to plaintiff's attorney, David R, Sheridan, at the address noted below.

2. Defendant Rogers Automated Entrances, Inc., its oflicers, employees, agents,
s:ucn_:éssnrs and all other persons, corpurations and other entitics acting in concert or participating
with the defendant who have actual or constructive noticc of this injunction, ave permancntly
enjoined from commencing any excavation in the State of Towa, except during an emergency
pursuant to lowa Code section 480.4(6), without lirst contacting the statewide notification center
(1-800-292-8989 or 81 1) at least 48 hours prior to the planned excavation, excluding weekends
and legal holidays, as required by lowa Code scctions 480.1A and 480.4(1)(a), and providing the
information required by Towa Codc scctions 480.4(1)(b)(1)-(8) and 480.4(1(c)1)~(R); and the
defendant is further enjoined from commcnc_:ing any excavation except under the schedule and
pursuant to the terms of each such notification.

3. The Court retains jurisdiction of this maiter to insure compliance with the terms ol this
Order.

4. The costs of this action are taxed to the defendant in the amount of $ / 0D, DD

& DT
/ fm::;}"‘" el

TUDGE, Fifth Judicial District of lowa
/('j"wz oAU,

(Cicrk 10 cnter).
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Approved as to form:

THOMAS J. MILILER
Autorney General of lowa

Assistant Attorney General
Lucas State Office Building

321 E. 12™ St., Ground Floor
Des Moines, IA 50319

Phone: (515) 281-5351

Fuax: (515) 242-6072

E-mail: dsherid@ag.statc.ia.us
ATTORNLYS FOR PLAINTIEFE

RASRogers Automated Entrances Ine Conscnt Decree.wpd
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ROGERS AUTOMATED ENTRANCES, INC.

~KENNETH ROGFRS %uicnt

1305 - 1* Avenuc North
Altoona, LA 50009
Phone: (515) 967-1190
Fax: (515) 967-1053
DEFENDANT
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